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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vidal etal. (4,338,343). 

Vidal disclose a method of treating grains such as corn or sorghum using 
ammonium bisulfite and thiosulphate as in claim 1 (abstract and col. 1, lines 37-40, col. 
4, lines 50-60). Claims 1 and 18 further require that the treated corn is wet milled. 
However, applicant's specification on page 4, lines 19 and 20 that wet processing or 
milling is conventional. Even if the corn of Vidal is treated with thiosulphate for 
sterilization purposes, the corn must have some end use, since the grain is only stored 
until needed. The reference discloses that it is known to store grains, which will 
eventually be used for conversion into products such as flour, molasses, etc. (col. 1 , 
lines 30-40). As the corn has been contacted with thiosulfate, and then can be milled, 
the claimed limitations are seen to have been met. Therefore, it would have been 
obvious to use a further conventional process of wet milling to further process the corn. 

A solution is disclosed as in claims 2 and 4 and contacting the agent treated with 
the solution is disclosed as the agent is applied to the grain (col. 14, lines 10-14) as in 
claim 3. 
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Water is considered to be in the solution, since it is aqueous as in claim 5 and 
the agent is as claimed as in claim 6 as in thiolactic acid, and thiocyanate, is considered 
to be a thiosulfate (col. 14, lines 5-14). 

The agent can be thiourea as in claim 12 (col. 3, lines 34-35, col. 14, lines 25- 

26). 

The amount is seen to have been within the claimed amount as in claims 14, 15, 
since the use of the disproportionate product (thiosulfate is from 1 :0.10 to 1 :1) (col. 7, 
lines 1-6, col. 14, lines 22-24). 

Particular amounts of time are disclosed in col. 10, lines 5-55 as in claims 16-17. 

Claims 7-11,13 are to various forms of sulfur containing compounds. As one 
thiosulfate has been disclosed as in claim 1 above, it is seen that the instant types of 
sulfur compounds are obvious variations absent a showing to the contrary, and would 
have had the same effect as the disclosed thiosulfate. Therefore, it would have been 
obvious to use obvious variations of thiosulfate which perform the same function. 

Claim 18 is to using the treated component in a process for producing starch, 
and claims 19 and 20 are to using the claimed treated component in a feed stock, and 
claim 21 is to a fermentation feed stock. However, these are the usual processes and 
products for which grains such as corn are used. It is known to preserve grains in 
general, and then to make starch or fermentation products (col. 1, lines 37-45, col. 2, 
lines 9-11). Nothing new is seen in using a preserved product to make a known product 
such as in a fermented feedstock or to make a starch product, absent anything new or 
unobvious in the particular method in which the starch or fermentation feedstock were 
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preserved. Therefore, it would have been obvious to use a well known milling process 
in the further treatment of corn. 

Claim 19 further requires wet processing the corn to make starch or a protein 
stream and then to ferment the starch or protein. However, page 1 , paragraphs 2 and 
3, of applicants specification discloses that it is known as being a traditional process to 
wet mill, and to separate the composition into protein, fiber and starch, and to use the 
starch for alcohol production, which is a known fermentation process. Therefore, it 
would have been obvious to use conventional processes to further process the treated 
corn which has been held for storage as shown by Vidal et al. 
ARGUMENTS 

Applicant's arguments filed 12-27-07 have been fully considered but they are not 
persuasive. Applicants argue that Vidal et al. does not teach wet processing of the 
treated grain. However, applicant's specification as pointed out above, discloses that 
such processes are conventional. The reference discloses that it is known to store 
grains, which will eventually be used for conversion into products such as flour, 
molasses, etc. (col. 1, lines 30-40). Applicant states in the specification on page 1, that 
sulfur dioxide can be used to increase the yield and quality of starch from the corn 
(paragraph 3). The reference to Vidal teach that it is known to use a sulfur containing 
products on corn, which is intended to be made into other products, such as flour which 
contains starch. The use of the thiosulfate would have the same effect as that claimed, 
since the chemical is the same. Milling of corn as above is conventional. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr Y o o, can be reached on 571-272- o o The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Helen F. Pratt/Primary Examiner, Art Unit 1794 2-8-09 



